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Declaration of Independence 

 

In Congress, July 4, 1776. 

 

The unanimous Declaration of the thirteen united States of America, When in the Course of human 

events, it becomes necessary for one people to dissolve the political bands which have connected 

them with another, and to assume among the powers of the earth, the separate and equal station to 

which the Laws of Nature and of Nature's God entitle them, a decent respect to the opinions of 

mankind requires that they should declare the causes which impel them to the separation. 

 

We hold these truths to be self-evident, that all men are created equal, that they are endowed by 

their Creator with certain unalienable Rights, that among these are Life, Liberty and the pursuit of 

Happiness. 

That to secure these rights, Governments are instituted among Men, deriving their just powers from 

the consent of the governed,  

That whenever any Form of Government becomes destructive of these ends, it is the Right of the 

People to alter or to abolish it, and to institute new Government, laying its foundation on such 

principles and organizing its powers in such form, as to them shall seem most likely to effect their 

Safety and Happiness. Prudence, indeed, will dictate that Governments long established should not 

be changed for light and transient causes; and accordingly all experience hath shewn, that mankind 

are more disposed to suffer, while evils are sufferable, than to right themselves by abolishing the 

forms to which they are accustomed. But when a long train of abuses and usurpations, pursuing 

invariably the same Object evinces a design to reduce them under absolute Despotism, it is their 

right, it is their duty, to throw off such Government, and to provide new Guards for their future 

security. 

Such has been the patient sufferance of these Colonies; and such is now the necessity which 

constrains them to alter their former Systems of Government. The history of the present King of 

Great Britain is a history of repeated injuries and usurpations, all having in direct object the 

establishment of an absolute Tyranny over these States. To prove this, let Facts be submitted to a 

candid world. 

 

He has refused his Assent to Laws, the most wholesome and necessary for the public good. 

He has forbidden his Governors to pass Laws of immediate and pressing importance, unless 

suspended in their operation till his Assent should be obtained; and when so suspended, he has 

utterly neglected to attend to them. 

He has refused to pass other Laws for the accommodation of large districts of people, unless those 

people would relinquish the right of Representation in the Legislature, a right inestimable to them 

and formidable to tyrants only. 
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He has called together legislative bodies at places unusual, uncomfortable, and distant from the 

depository of their public Records, for the sole purpose of fatiguing them into compliance with his 

measures. 

He has dissolved Representative Houses repeatedly, for opposing with manly firmness his invasions 

on the rights of the people. 

He has refused for a long time, after such dissolutions, to cause others to be elected; whereby the 

Legislative powers, incapable of Annihilation, have returned to the People at large for their 

exercise; the State remaining in the mean time exposed to all the dangers of invasion from without, 

and convulsions within. 

He has endeavoured to prevent the population of these States; for that purpose obstructing the Laws 

for Naturalization of Foreigners; refusing to pass others to encourage their migrations hither, and 

raising the conditions of new Appropriations of Lands. 

He has obstructed the Administration of Justice, by refusing his Assent to Laws for establishing 

Judiciary powers. 

He has made Judges dependent on his Will alone, for the tenure of their offices, and the amount and 

payment of their salaries. 

He has erected a multitude of New Offices, and sent hither swarms of Officers to harrass our 

people, and eat out their substance. 

He has kept among us, in times of peace, Standing Armies without the Consent of our legislatures. 

He has affected to render the Military independent of and superior to the Civil power. 

He has combined with others to subject us to a jurisdiction foreign to our constitution, and 

unacknowledged by our laws; giving his Assent to their Acts of pretended Legislation: 

For Quartering large bodies of armed troops among us: 

For protecting them, by a mock Trial, from punishment for any Murders which they should commit 

on the Inhabitants of these States: 

For cutting off our Trade with all parts of the world: 

For imposing Taxes on us without our Consent: 

For depriving us in many cases, of the benefits of Trial by Jury: 

For transporting us beyond Seas to be tried for pretended offences: 

For abolishing the free System of English Laws in a neighbouring Province, establishing therein an 

Arbitrary government, and enlarging its Boundaries so as to render it at once an example and fit 

instrument for introducing the same absolute rule into these Colonies: 

For taking away our Charters, abolishing our most valuable Laws, and altering fundamentally the 

Forms of our Governments: 

For suspending our own Legislatures, and declaring themselves invested with power to legislate for 

us in all cases whatsoever. 
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He has abdicated Government here, by declaring us out of his Protection and waging War against 

us. 

He has plundered our seas, ravaged our Coasts, burnt our towns, and destroyed the lives of our 

people. 

He is at this time transporting large Armies of foreign Mercenaries to compleat the works of death, 

desolation and tyranny, already begun with circumstances of Cruelty & perfidy scarcely paralleled 

in the most barbarous ages, and totally unworthy the Head of a civilized nation. 

He has constrained our fellow Citizens taken Captive on the high Seas to bear Arms against their 

Country, to become the executioners of their friends and Brethren, or to fall themselves by their 

Hands. 

He has excited domestic insurrections amongst us, and has endeavoured to bring on the inhabitants 

of our frontiers, the merciless Indian Savages, whose known rule of warfare, is an undistinguished 

destruction of all ages, sexes and conditions. 

In every stage of these Oppressions We have Petitioned for Redress in the most humble terms: Our 

repeated Petitions have been answered only by repeated injury. A Prince whose character is thus 

marked by every act which may define a Tyrant, is unfit to be the ruler of a free people. 

Nor have We been wanting in attentions to our Brittish brethren. We have warned them from time 

to time of attempts by their legislature to extend an unwarrantable jurisdiction over us. We have 

reminded them of the circumstances of our emigration and settlement here. We have appealed to 

their native justice and magnanimity, and we have conjured them by the ties of our common 

kindred to disavow these usurpations, which, would inevitably interrupt our connections and 

correspondence. They too have been deaf to the voice of justice and of consanguinity. We must, 

therefore, acquiesce in the necessity, which denounces our Separation, and hold them, as we hold 

the rest of mankind, Enemies in War, in Peace Friends. 

We, therefore, the Representatives of the united States of America, in General Congress, 

Assembled, appealing to the Supreme Judge of the world for the rectitude of our intentions, do, in 

the Name, and by Authority of the good People of these Colonies, solemnly publish and declare, 

That these United Colonies are, and of Right ought to be Free and Independent States; that they are 

Absolved from all Allegiance to the British Crown, and that all political connection between them 

and the State of Great Britain, is and ought to be totally dissolved; and that as Free and Independent 

States, they have full Power to levy War, conclude Peace, contract Alliances, establish Commerce, 

and to do all other Acts and Things which Independent States may of right do. And for the support 

of this Declaration, with a firm reliance on the protection of divine Providence, we mutually pledge 

to each other our Lives, our Fortunes and our sacred Honor. 

  



4 
 

The Constitution of the United States 

 

We the People of the United States, in Order to form a more perfect Union, establish Justice, insure 

domestic Tranquility, provide for the common defence, promote the general Welfare, and secure the 

Blessings of Liberty to ourselves and our Posterity, do ordain and establish this Constitution for the 

United States of America. 

 

Article. I. 

Section. 1. 

All legislative Powers herein granted shall be vested in a Congress of the United States, which shall 

consist of a Senate and House of Representatives. 

Section. 2. 

The House of Representatives shall be composed of Members chosen every second Year by the 

People of the several States, and the Electors in each State shall have the Qualifications requisite for 

Electors of the most numerous Branch of the State Legislature. […] 

Section. 3. 

The Senate of the United States shall be composed of two Senators from each State, chosen by the 

Legislature thereof, for six Years; and each Senator shall have one Vote. […] 

The Vice President of the United States shall be President of the Senate, but shall have no Vote, 

unless they be equally divided. 

Section. 4-6 […] 

Section. 7. […] 

All Bills for raising Revenue shall originate in the House of Representatives; but the Senate may 

propose or concur with Amendments as on other Bills. 

Every Bill which shall have passed the House of Representatives and the Senate, shall, before it 

become a Law, be presented to the President of the United States; If he approve he shall sign it, but 

if not he shall return it, with his Objections to that House in which it shall have originated, who 

shall enter the Objections at large on their Journal, and proceed to reconsider it. If after such 

Reconsideration two thirds of that House shall agree to pass the Bill, it shall be sent, together with 

the Objections, to the other House, by which it shall likewise be reconsidered, and if approved by 

two thirds of that House, it shall become a Law. […] 

Section. 8. 

The Congress shall have Power To lay and collect Taxes, Duties, Imposts and Excises, to pay the 

Debts and provide for the common Defence and general Welfare of the United States; but all 

Duties, Imposts and Excises shall be uniform throughout the United States; 

To borrow Money on the credit of the United States; 
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To regulate Commerce with foreign Nations, and among the several States, and with the Indian 

Tribes; 

To establish an uniform Rule of Naturalization, and uniform Laws on the subject of Bankruptcies 

throughout the United States; 

To coin Money, regulate the Value thereof, and of foreign Coin, and fix the Standard of Weights 

and Measures; 

To provide for the Punishment of counterfeiting the Securities and current Coin of the United 

States; 

To establish Post Offices and post Roads; 

To promote the Progress of Science and useful Arts, by securing for limited Times to Authors and 

Inventors the exclusive Right to their respective Writings and Discoveries; 

To constitute Tribunals inferior to the supreme Court; 

To define and punish Piracies and Felonies committed on the high Seas, and Offences against the 

Law of Nations; 

To declare War, grant Letters of Marque and Reprisal, and make Rules concerning Captures on 

Land and Water; 

To raise and support Armies, but no Appropriation of Money to that Use shall be for a longer Term 

than two Years; 

To provide and maintain a Navy; 

To make Rules for the Government and Regulation of the land and naval Forces; 

To provide for calling forth the Militia to execute the Laws of the Union, suppress Insurrections and 

repel Invasions; 

To provide for organizing, arming, and disciplining, the Militia, and for governing such Part of 

them as may be employed in the Service of the United States, reserving to the States respectively, 

the Appointment of the Officers, and the Authority of training the Militia according to the discipline 

prescribed by Congress; 

To exercise exclusive Legislation in all Cases whatsoever, over such District (not exceeding ten 

Miles square) as may, by Cession of particular States, and the Acceptance of Congress, become the 

Seat of the Government of the United States, and to exercise like Authority over all Places 

purchased by the Consent of the Legislature of the State in which the Same shall be, for the 

Erection of Forts, Magazines, Arsenals, dock-Yards, and other needful Buildings;—And 

To make all Laws which shall be necessary and proper for carrying into Execution the foregoing 

Powers, and all other Powers vested by this Constitution in the Government of the United States, or 

in any Department or Officer thereof. 

Section. 9.  

[…] The Privilege of the Writ of Habeas Corpus shall not be suspended, unless when in Cases of 

Rebellion or Invasion the public Safety may require it. 

No Bill of Attainder or ex post facto Law shall be passed. 
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No Capitation, or other direct, Tax shall be laid, unless in Proportion to the Census or enumeration 

herein before directed to be taken. 

No Tax or Duty shall be laid on Articles exported from any State. 

No Preference shall be given by any Regulation of Commerce or Revenue to the Ports of one State 

over those of another: nor shall Vessels bound to, or from, one State, be obliged to enter, clear, or 

pay Duties in another. 

No Money shall be drawn from the Treasury, but in Consequence of Appropriations made by Law; 

and a regular Statement and Account of the Receipts and Expenditures of all public Money shall be 

published from time to time. 

No Title of Nobility shall be granted by the United States: And no Person holding any Office of 

Profit or Trust under them, shall, without the Consent of the Congress, accept of any present, 

Emolument, Office, or Title, of any kind whatever, from any King, Prince, or foreign State. 

Section. 10. 

No State shall enter into any Treaty, Alliance, or Confederation; grant Letters of Marque and 

Reprisal; coin Money; emit Bills of Credit; make any Thing but gold and silver Coin a Tender in 

Payment of Debts; pass any Bill of Attainder, ex post facto Law, or Law impairing the Obligation 

of Contracts, or grant any Title of Nobility. 

No State shall, without the Consent of the Congress, lay any Imposts or Duties on Imports or 

Exports, except what may be absolutely necessary for executing it's inspection Laws: and the net 

Produce of all Duties and Imposts, laid by any State on Imports or Exports, shall be for the Use of 

the Treasury of the United States; and all such Laws shall be subject to the Revision and Controul 

of the Congress. 

No State shall, without the Consent of Congress, lay any Duty of Tonnage, keep Troops, or Ships of 

War in time of Peace, enter into any Agreement or Compact with another State, or with a foreign 

Power, or engage in War, unless actually invaded, or in such imminent Danger as will not admit of 

delay. 

 

Article. II. 

Section. 1. 

The executive Power shall be vested in a President of the United States of America. He shall hold 

his Office during the Term of four Years, and, together with the Vice President, chosen for the same 

Term, be elected, as follows. […] 

No Person except a natural born Citizen, or a Citizen of the United States, at the time of the 

Adoption of this Constitution, shall be eligible to the Office of President; neither shall any Person 

be eligible to that Office who shall not have attained to the Age of thirty five Years, and been 

fourteen Years a Resident within the United States. 

Section. 2. 

The President shall be Commander in Chief of the Army and Navy of the United States, and of the 

Militia of the several States, when called into the actual Service of the United States […] 
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He shall have Power, by and with the Advice and Consent of the Senate, to make Treaties, provided 

two thirds of the Senators present concur; and he shall nominate, and by and with the Advice and 

Consent of the Senate, shall appoint Ambassadors, other public Ministers and Consuls, Judges of 

the supreme Court, and all other Officers of the United States, whose Appointments are not herein 

otherwise provided for, and which shall be established by Law […] 

Section. 3. 

He shall from time to time give to the Congress Information of the State of the Union, and 

recommend to their Consideration such Measures as he shall judge necessary and expedient; he 

may, on extraordinary Occasions, convene both Houses, or either of them, and in Case of 

Disagreement between them, with Respect to the Time of Adjournment, he may adjourn them to 

such Time as he shall think proper; he shall receive Ambassadors and other public Ministers; he 

shall take Care that the Laws be faithfully executed, and shall Commission all the Officers of the 

United States. 

Section. 4. 

The President, Vice President and all civil Officers of the United States, shall be removed from 

Office on Impeachment for, and Conviction of, Treason, Bribery, or other high Crimes and 

Misdemeanors. 

 

Article III. 

Section. 1. 

The judicial Power of the United States, shall be vested in one supreme Court, and in such inferior 

Courts as the Congress may from time to time ordain and establish. The Judges, both of the 

supreme and inferior Courts, shall hold their Offices during good Behaviour, and shall, at stated 

Times, receive for their Services, a Compensation, which shall not be diminished during their 

Continuance in Office. 

Section. 2. 

The judicial Power shall extend to all Cases, in Law and Equity, arising under this Constitution, the 

Laws of the United States, and Treaties made, or which shall be made, under their Authority;—to 

all Cases affecting Ambassadors, other public Ministers and Consuls;—to all Cases of admiralty 

and maritime Jurisdiction;—to Controversies to which the United States shall be a Party;—to 

Controversies between two or more States;— between a State and Citizens of another State,—

between Citizens of different States,—between Citizens of the same State claiming Lands under 

Grants of different States, and between a State, or the Citizens thereof, and foreign States, Citizens 

or Subjects. 

In all Cases affecting Ambassadors, other public Ministers and Consuls, and those in which a State 

shall be Party, the supreme Court shall have original Jurisdiction. In all the other Cases before 

mentioned, the supreme Court shall have appellate Jurisdiction, both as to Law and Fact, with such 

Exceptions, and under such Regulations as the Congress shall make. 

The Trial of all Crimes, except in Cases of Impeachment, shall be by Jury; and such Trial shall be 

held in the State where the said Crimes shall have been committed; but when not committed within 

any State, the Trial shall be at such Place or Places as the Congress may by Law have directed. 



8 
 

Section. 3. […] 

 

Article. IV. 

Section. 1. 

Full Faith and Credit shall be given in each State to the public Acts, Records, and judicial 

Proceedings of every other State. And the Congress may by general Laws prescribe the Manner in 

which such Acts, Records and Proceedings shall be proved, and the Effect thereof. 

Section. 2. 

The Citizens of each State shall be entitled to all Privileges and Immunities of Citizens in the 

several States. 

A Person charged in any State with Treason, Felony, or other Crime, who shall flee from Justice, 

and be found in another State, shall on Demand of the executive Authority of the State from which 

he fled, be delivered up, to be removed to the State having Jurisdiction of the Crime. […] 

Section. 3. 

New States may be admitted by the Congress into this Union; but no new State shall be formed or 

erected within the Jurisdiction of any other State; nor any State be formed by the Junction of two or 

more States, or Parts of States, without the Consent of the Legislatures of the States concerned as 

well as of the Congress. […] 

Section. 4. 

The United States shall guarantee to every State in this Union a Republican Form of Government, 

and shall protect each of them against Invasion; and on Application of the Legislature, or of the 

Executive (when the Legislature cannot be convened), against domestic Violence. 

 

Article. V. 

The Congress, whenever two thirds of both Houses shall deem it necessary, shall propose 

Amendments to this Constitution, or, on the Application of the Legislatures of two thirds of the 

several States, shall call a Convention for proposing Amendments, which, in either Case, shall be 

valid to all Intents and Purposes, as Part of this Constitution, when ratified by the Legislatures of 

three fourths of the several States, or by Conventions in three fourths thereof […]. 

 

Article. VI. 

All Debts contracted and Engagements entered into, before the Adoption of this Constitution, shall 

be as valid against the United States under this Constitution, as under the Confederation. 

This Constitution, and the Laws of the United States which shall be made in Pursuance thereof; and 

all Treaties made, or which shall be made, under the Authority of the United States, shall be the 

supreme Law of the Land; and the Judges in every State shall be bound thereby, any Thing in the 

Constitution or Laws of any State to the Contrary notwithstanding. […] 
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Article. VII. 

The Ratification of the Conventions of nine States, shall be sufficient for the Establishment of this 

Constitution between the States so ratifying the Same. […]  

 

Done in Convention by the Unanimous Consent of the States present the Seventeenth Day of 

September in the Year of our Lord one thousand seven hundred and Eighty seven and of the 

Independance of the United States of America the Twelfth In witness whereof We have hereunto 

subscribed our Names, 

G°. Washington, Presidt and deputy from Virginia 
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The Bill of Rights 

 

Congress of the United States 

begun and held at the City of New-York, on 

Wednesday the fourth of March, one thousand seven hundred and eighty nine. 

THE Conventions of a number of the States, having at the time of their adopting the Constitution, 

expressed a desire, in order to prevent misconstruction or abuse of its powers, that further 

declaratory and restrictive clauses should be added: And as extending the ground of public 

confidence in the Government, will best ensure the beneficent ends of its institution. 

RESOLVED by the Senate and House of Representatives of the United States of America, in 

Congress assembled, two thirds of both Houses concurring, that the following Articles be proposed 

to the Legislatures of the several States, as amendments to the Constitution of the United States, all, 

or any of which Articles, when ratified by three fourths of the said Legislatures, to be valid to all 

intents and purposes, as part of the said Constitution; viz. 

ARTICLES in addition to, and Amendment of the Constitution of the United States of America, 

proposed by Congress, and ratified by the Legislatures of the several States, pursuant to the fifth 

Article of the original Constitution. 

 

Note: The following text is a transcription of the first ten amendments to the Constitution in their 

original form. These amendments were ratified December 15, 1791, and form what is known as the 

"Bill of Rights." 

 

Amendment I 

Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise 

thereof; or abridging the freedom of speech, or of the press; or the right of the people peaceably to 

assemble, and to petition the Government for a redress of grievances. 

 

Amendment II 

A well regulated Militia, being necessary to the security of a free State, the right of the people to 

keep and bear Arms, shall not be infringed. 

 

Amendment III 

No Soldier shall, in time of peace be quartered in any house, without the consent of the Owner, nor 

in time of war, but in a manner to be prescribed by law. 

 

Amendment IV 
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The right of the people to be secure in their persons, houses, papers, and effects, against 

unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon 

probable cause, supported by Oath or affirmation, and particularly describing the place to be 

searched, and the persons or things to be seized. 

 

Amendment V 

No person shall be held to answer for a capital, or otherwise infamous crime, unless on a 

presentment or indictment of a Grand Jury, except in cases arising in the land or naval forces, or in 

the Militia, when in actual service in time of War or public danger; nor shall any person be subject 

for the same offence to be twice put in jeopardy of life or limb; nor shall be compelled in any 

criminal case to be a witness against himself, nor be deprived of life, liberty, or property, without 

due process of law; nor shall private property be taken for public use, without just compensation. 

 

Amendment VI 

In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an 

impartial jury of the State and district wherein the crime shall have been committed, which district 

shall have been previously ascertained by law, and to be informed of the nature and cause of the 

accusation; to be confronted with the witnesses against him; to have compulsory process for 

obtaining witnesses in his favor, and to have the Assistance of Counsel for his defence. 

 

Amendment VII 

In Suits at common law, where the value in controversy shall exceed twenty dollars, the right of 

trial by jury shall be preserved, and no fact tried by a jury, shall be otherwise re-examined in any 

Court of the United States, than according to the rules of the common law. 

 

Amendment VIII 

Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual 

punishments inflicted. 

 

Amendment IX 

The enumeration in the Constitution, of certain rights, shall not be construed to deny or disparage 

others retained by the people. 

 

Amendment X 

The powers not delegated to the United States by the Constitution, nor prohibited by it to the States, 

are reserved to the States respectively, or to the people. 
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Constitutional Amendments 1-10 make up what is known as The Bill of Rights. Amendments 11-27 

are listed below. 

 

AMENDMENT XI 

Passed by Congress March 4, 1794. Ratified February 7, 1795. 

Note: Article III, section 2, of the Constitution was modified by amendment 11. The Judicial power 

of the United States shall not be construed to extend to any suit in law or equity, commenced or 

prosecuted against one of the United States by Citizens of another State, or by Citizens or Subjects 

of any Foreign State. 

 

AMENDMENT XII 

Passed by Congress December 9, 1803. Ratified June 15, 1804. 

Superseded by section 3 of the 20th amendment. 

 

AMENDMENT XIII 

Passed by Congress January 31, 1865. Ratified December 6, 1865. 

Note: A portion of Article IV, section 2, of the Constitution was superseded by the 13th 

amendment. 

Section 1. 

Neither slavery nor involuntary servitude, except as a punishment for crime whereof the party shall 

have been duly convicted, shall exist within the United States, or any place subject to their 

jurisdiction. 

Section 2. 

Congress shall have power to enforce this article by appropriate legislation. 

 

AMENDMENT XIV 

Passed by Congress June 13, 1866. Ratified July 9, 1868. 

Note: Article I, section 2, of the Constitution was modified by section 2 of the 14th amendment. 

Section 1. 

All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are 

citizens of the United States and of the State wherein they reside. No State shall make or enforce 

any law which shall abridge the privileges or immunities of citizens of the United States; nor shall 

any State deprive any person of life, liberty, or property, without due process of law; nor deny to 

any person within its jurisdiction the equal protection of the laws. 

Section 2-5 […] 
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AMENDMENT XV 

Passed by Congress February 26, 1869. Ratified February 3, 1870. 

Section 1. 

The right of citizens of the United States to vote shall not be denied or abridged by the United 

States or by any State on account of race, color, or previous condition of servitude. 

Section 2. 

The Congress shall have the power to enforce this article by appropriate legislation. 

 

AMENDMENT XVI 

Passed by Congress July 2, 1909. Ratified February 3, 1913. 

The Congress shall have power to lay and collect taxes on incomes, from whatever source derived, 

without apportionment among the several States, and without regard to any census or enumeration. 

 

AMENDMENT XVII 

Passed by Congress May 13, 1912. Ratified April 8, 1913. 

The Senate of the United States shall be composed of two Senators from each State, elected by the 

people thereof, for six years; and each Senator shall have one vote. […] 

 

AMENDMENT XVIII 

Passed by Congress December 18, 1917. Ratified January 16, 1919. Repealed by amendment 21. 

Section 1. 

After one year from the ratification of this article the manufacture, sale, or transportation of 

intoxicating liquors within, the importation thereof into, or the exportation thereof from the United 

States and all territory subject to the jurisdiction thereof for beverage purposes is hereby prohibited. 

Section 2. 

The Congress and the several States shall have concurrent power to enforce this article by 

appropriate legislation. 

Section 3. […] 

 

AMENDMENT XIX 

Passed by Congress June 4, 1919. Ratified August 18, 1920. 
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The right of citizens of the United States to vote shall not be denied or abridged by the United 

States or by any State on account of sex. 

Congress shall have power to enforce this article by appropriate legislation. 

 

AMENDMENT XX 

Passed by Congress March 2, 1932. Ratified January 23, 1933. 

Section 1. […] 

Section 2.  

The Congress shall assemble at least once in every year, and such meeting shall begin at noon on 

the 3d day of January, unless they shall by law appoint a different day. 

Section 3. 

If, at the time fixed for the beginning of the term of the President, the President elect shall have 

died, the Vice President elect shall become President. […] 

Section 4-6 […] 

 

AMENDMENT XXI 

Passed by Congress February 20, 1933. Ratified December 5, 1933. 

Section 1. 

The eighteenth article of amendment to the Constitution of the United States is hereby repealed. 

Section 2. 

The transportation or importation into any State, Territory, or possession of the United States for 

delivery or use therein of intoxicating liquors, in violation of the laws thereof, is hereby prohibited. 

Section 3. […] 

 

AMENDMENT XXII 

Passed by Congress March 21, 1947. Ratified February 27, 1951. 

Section 1. 

No person shall be elected to the office of the President more than twice […] 

Section 2. […] 

 

AMENDMENT XXIII 

Passed by Congress June 16, 1960. Ratified March 29, 1961. 
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Section 1. 

The District constituting the seat of Government of the United States shall appoint in such manner 

as the Congress may direct: 

A number of electors of President and Vice President equal to the whole number of Senators and 

Representatives in Congress to which the District would be entitled if it were a State, but in no 

event more than the least populous State; they shall be in addition to those appointed by the States, 

but they shall be considered, for the purposes of the election of President and Vice President, to be 

electors appointed by a State; and they shall meet in the District and perform such duties as 

provided by the twelfth article of amendment. [...] 

Section 2. […] 

The Congress shall have power to enforce this article by appropriate legislation. 

 

AMENDMENT XXIV 

Passed by Congress August 27, 1962. Ratified January 23, 1964. 

Section 1. 

The right of citizens of the United States to vote in any primary or other election for President or 

Vice President, for electors for President or Vice President, or for Senator or Representative in 

Congress, shall not be denied or abridged by the United States or any State by reason of failure to 

pay any poll tax or other tax. 

Section 2. 

The Congress shall have power to enforce this article by appropriate legislation. 

 

AMENDMENT XXV 

Passed by Congress July 6, 1965. Ratified February 10, 1967. 

Section 1. 

In case of the removal of the President from office or of his death or resignation, the Vice President 

shall become President. […] 

Section 2-4 […] 

 

AMENDMENT XXVI 

Passed by Congress March 23, 1971. Ratified July 1, 1971. 

Section 1. 

The right of citizens of the United States, who are eighteen years of age or older, to vote shall not be 

denied or abridged by the United States or by any State on account of age. 

Section 2. 
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The Congress shall have power to enforce this article by appropriate legislation. 

 

AMENDMENT XXVII 

Originally proposed Sept. 25, 1789. Ratified May 7, 1992. 

No law, varying the compensation for the services of the Senators and Representatives, shall take 

effect, until an election of Representatives shall have intervened. 

  



17 
 

Marbury v. Madison 

 

Supreme Court of the United States 

February 24, 1803, Decided  

No Number in Original 

Reporter 

5 U.S. 137, 1 Cranch 137 

 

WILLIAM MARBURY v. JAMES MADISON, SECRETARY OF STATE OF THE UNITED 

STATES. 

 

Prior History: 

At the last term, viz. December term, 1801, William Marbury, Dennis Ramsay, Robert Townsend 

Hooe, and William Harper, by their counsel, Charles Lee, esq. late attorney general of the United 

States, severally moved the court for a rule to James Madison, secretary of state of the United 

States, to show cause why a mandamus should not issue commanding him to cause to be delivered 

to them respectively their several commissions as justices of the peace in the district of Columbia.  

This motion was supported by affidavits of the following facts: 

that notice of this motion had been given to Mr. Madison;  

that Mr. Adams, the late president of the United States, nominated the applicants to the senate for 

their advice and consent to be appointed justices of the peace of the district of Columbia;  

that the senate advised and consented to the appointments; that commissions in the due form were 

signed by the said president appointing them justices, &c. and that the seal of the United States was 

in due form affixed to the said commissions by the secretary of state;  

that the applicants have requested Mr. Madison to deliver them their said commissions, who has not 

complied with that request;  

and that their said commissions are withheld from them;  

that the applicants have made application to Mr. Madison as secretary of state of the United States 

at his office, for information whether the commissions were signed and sealed as aforesaid;  

that explicit and satisfactory information has not been given to that enquiry, either by the secretary 

of state or by any officer of the department of state;  

that application has been made to the secretary of the Senate for a certificate of the nomination of 

the applicants, and of the advice and consent of the senate, who has declined giving such a 

certificate;  

whereupon a rule was laid to show cause on the 4th day of this term.  

This rule having been duly served,  

Disposition:  
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The rule was discharged.  

 

Opinion by: MARSHALL 

Opinion of the court. 

 

[…] The question, whether an act, repugnant to the constitution, can become the law of the land, is 

a question deeply interesting to the United States; but, happily, not of an intricacy proportioned to 

its interest. It seems only necessary to recognize certain principles, supposed to have been long and 

well established, to decide it. 

That the people have an original right to establish, for their future government, such principles as, in 

their opinion, shall most conduce to their own happiness,  [***70]  is the basis, on which the whole 

American fabric has been erected. The exercise of this original right is a very great exertion; nor can 

it, nor ought it to be frequently repeated. The principles, therefore, so established, are deemed 

fundamental. And as the authority, from which they proceed, is supreme, and can seldom act, they 

are designed to be permanent. 

This original and supreme will organizes the government, and assigns, to different departments, 

their respective powers. It may either stop here; or establish certain limits not to be transcended by 

those departments. 

The government of the United States is of the latter description. The powers of the legislature are 

defined, and limited; and that those limits may not be mistaken, or forgotten, the constitution is 

written. To what purpose are powers limited, and to what purpose is that limitation committed to 

writing, if these limits may, at any time, be passed by those intended to be restrained? The 

distinction, between a government with limited and unlimited powers, is abolished, if those limits 

do not confine the persons on whom they are imposed, and if acts prohibited  [*177]  and acts 

allowed, are of equal obligation.  [***71]  It is a proposition too plain to be contested, that the 

constitution controls any legislative act repugnant to it; or, that the legislature may alter the 

constitution by an ordinary act. 

Between these alternatives there is no middle ground. The constitution is either a superior, 

paramount law, unchangeable by ordinary means, or it is on a level with ordinary legislative acts, 

and like other acts, is alterable when the legislature shall please to alter it. 

If the former part of the alternative be true, then a legislative act contrary to the constitution is not 

law: if the latter part be true, then written constitutions are absurd attempts, on the part of the 

people, to limit a power, in its own nature illimitable. 

Certainly all those who have framed written constitutions contemplate them as forming the 

fundamental and paramount law of the nation, and consequently the theory of every such 

government must be, that an act of the legislature, repugnant to the constitution, is void. 

This theory is essentially attached to a written constitution, and is consequently to be considered, by 

this court, as one of the fundamental principles of our society. It is not therefore to be [***72]  lost 

sight of in the further consideration of this subject. 
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If an act of the legislature, repugnant to the constitution, is void, does it, notwithstanding its 

invalidity, bind the courts, and oblige them to give it effect? Or, in other words, though it be not 

law, does it constitute a rule as operative as if it was a law? This would be to overthrow in fact what 

was established in theory; and would seem, at first view, an absurdity too gross to be insisted on. It 

shall, however, receive a more attentive consideration. 

It is emphatically the province and duty of the judicial department to say what the law is. Those 

who apply the rule to particular cases, must of necessity expound and interpret that rule. If two laws 

conflict with each other, the courts must decide on the operation of each.  

[*178]  So if a law be in opposition to the constitution; if both the law and the constitution apply to 

a particular case, so that the court must either decide that case conformably to the law, disregarding 

the constitution; or conformably to the constitution, disregarding the law; the court must determine 

which of  [**74]  these conflicting rules governs the case. This is of the [***73]  very essence of 

judicial duty. 

If then the courts are to regard the constitution; and the constitution is superior to any ordinary act 

of the legislature; the constitution, and not such ordinary act, must govern the case to which they 

both apply. 

Those then who controvert the principle that the constitution is to be considered, in court, as a 

paramount law, are reduced to the necessity of maintaining that courts must close their eyes on the 

constitution, and see only the law. 

This doctrine would subvert the very foundation of all written constitutions. It would declare that an 

act, which, according to the principles and theory of our government, is entirely void; is yet, in 

practice, completely obligatory. It would declare, that if the legislature shall do what is expressly 

forbidden, such act, notwithstanding the express prohibition, is in reality effectual. It would be 

giving to the legislature a practical and real omnipotence, with the same breath which professes to 

restrict their powers within narrow limits. It is prescribing limits, and declaring that those limits 

may be passed at pleasure. 

That it thus reduces to nothing what we have deemed the greatest improvement [***74]  on political 

institutions -- a written constitution -- would of itself be sufficient, in America, where written 

constitutions have been viewed with so much reverence, for rejecting the construction. But the 

peculiar expressions of the constitution of the United States furnish additional arguments in favor of 

its rejection. 

[*179]  Could it be the intention of those who gave this power, to say that, in using it, the 

constitution should not be looked into? That a case arising under the constitution should be decided 

without examining the instrument under which it arises? 

This is too extravagant to be maintained. 

In some cases then, the constitution must be looked into by the judges. And if they can open it at all, 

what part of it are they forbidden to read, or to obey? 

There are many other parts of the constitution which serve to illustrate this subject. 

It is declared that "no tax or duty shall be laid on articles exported from any state." Suppose a duty 

on the export of cotton, of tobacco, or of flour; and a suit instituted to recover it. Ought judgment to 
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be rendered [***75]  in such a case? ought the judges to close their eyes on the constitution, and 

only see the law. 

The constitution declares that "no bill of attainder or ex post facto law shall be passed." 

If, however, such a bill should be passed and a person should be prosecuted under it; must the court 

condemn to death those victims whom the constitution endeavors to preserve? 

"No person," says the constitution, "shall be convicted of treason unless on the testimony of two 

witnesses to the fame overt act, or on confession in open court." 

Here the language of the constitution is addressed especially to the courts. It prescribes, directly for 

them, a rule of evidence not to be departed from. If the legislature should change that rule, and 

declare one witness, or a confession out of court, sufficient for conviction, must the constitutional 

principle yield to the legislative act? 

From these, and many other selections which might be made, it is apparent, that the framers of the 

constitution  [*180]  contemplated that instrument, as a rule for the government of courts, as well as 

of the legislature. 

Why otherwise does it direct the judges to take an oath to support it? This oath certainly [***76]  

applies, in an especial manner, to their conduct in their official character. How immoral to impose it 

on them, if they were to be used as the instruments, and the knowing instruments, for violating what 

they swear to support! 

The oath of office, too, imposed by the legislature, is completely demonstrative of the legislative 

opinion on the subject. It is in these words, "I do solemnly swear that I will administer justice 

without respect to persons, and do equal right to the poor and to the rich; and that I will faithfully 

and impartially discharge all the duties incumbent on me as    according to the best of my abilities 

and understanding, agreeably to the constitution, and laws of the United States." 

Why does a judge swear to discharge his duties agreeably to the constitution of the United States, if 

that constitution forms no rule for his government? if it is closed upon him, and cannot be inspected 

by him? 

If such be the real state of things, this is worse than solemn mockery. To prescribe, or to take this 

oath, becomes equally a crime. 

It is also not entirely unworthy of observation, that in declaring what shall be the supreme law of 

the land, the constitution [***77]  itself is first mentioned; and not the laws of the United States 

generally, but those only which shall be made in pursuance of the constitution, have that rank. 

Thus, the particular phraseology of the constitution of the United States confirms and strengthens 

the principle, supposed to be essential to all written constitutions, that a law repugnant to the 

constitution is void; and that courts, as well as other departments, are bound by that instrument. 

The rule must be discharged. 
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Scott v. Sandford  

 

Supreme Court of the United States 

March 5, 1857, Decided; December 1856 Term  

No Number in Original 

Reporter 

60 U.S. 393 

 

Prior History:  

THIS case was brought up, by writ of error, from the Circuit Court of the United States for the 

district of Missouri. 

It was an action of trespass vi et armis instituted in the Circuit Court by Scott against Sandford. 

Prior to the institution of the present suit, an action was brought by Scott for his freedom in the 

Circuit Court of St. Louis county, (State court,) where there was a verdict and judgment in his 

favor.  

On a writ of error to the Supreme Court of the State, the judgment below was reversed, and the case 

remanded to the Circuit Court, where it was continued to await the decision of the case now in 

question. 

The declaration of Scott contained three counts: one, that Sandford had assaulted the plaintiff; one, 

that he had assaulted Harriet Scott, his wife; and one, that he had assaulted Eliza Scott and Lizzie 

Scott, his children. 

Sandford appeared, and filed the following plea: 

 

Plea to the Jurisdiction of the Court. 

And the said John F. A. Sandford, in his own proper person, comes and says that this court ought 

not to have or take further cognizance of the action aforesaid, because he says that said cause [***2]  

of action, and each and every of them, (if any such have accrued to the said Dred Scott,) accrued to 

the said Dred Scott out of the jurisdiction of this court, and exclusively within the jurisdiction of the 

courts of the State of Missouri, for that, to wit: the said plaintiff, Dred Scott, is not a citizen of the 

State of Missouri, as alleged in his declaration, because he is a negro of African descent; his 

ancestors were of pure African blood, and were brought into this country and sold as negro slaves, 

and this the said Sandford is ready to verify. Wherefore, he prays judgment whether this court can 

or will take further cognizance of the action aforesaid. 

 

To this plea there was a demurrer in the usual form, which was argued in April, 1854, when the 

court gave judgment that the demurrer should be sustained. 

 

https://advance.lexis.com/document/?pdmfid=1000516&crid=55eedebe-e7b7-435b-a9b3-ea7c8668da20&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A3S4X-K2Y0-003B-H3CD-00000-00&pddocid=urn%3AcontentItem%3A3S4X-K2Y0-003B-H3CD-00000-00&pdcontentcomponentid=6443&pdshepid=urn%3AcontentItem%3A7XW4-F581-2NSF-C1XS-00000-00&pdteaserkey=sr0&ecomp=r89tk&earg=sr0&prid=9b66f22e-4c91-4a01-a603-adf15b2321c4
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In May, 1854, the defendant, in pursuance of an agreement between counsel, and with the leave of 

the court, pleaded in bar of the action: 

1. Not guilty. 

2. That the plaintiff was a negro slave, the lawful property of the defendant, and, as such, the 

defendant gently laid his hands upon him, and thereby had only restrained him, as the defendant had 

[***3]  a right to do. 

3. That with respect to the wife and daughters of the plaintiff, in the second and third counts of the 

declaration mentioned, the defendant had, as to them, only acted in the same manner, and in virtue 

of the same legal right. 

In the first of these pleas, the plaintiff joined issue; and to the second and third filed replications 

alleging that the defendant, of his own wrong and without the cause in his second and third pleas 

alleged, committed the trespasses. 

 

Whereupon, the court gave judgment for the defendant. […] The case came up to this court. 

 

Summary 

 

Procedural Posture 

Certiorari was granted from the Circuit Court of the United States for the District of Missouri 

finding that respondent was not liable to petitioner for assault. The trial court held that petitioner 

was a slave and, therefore, petitioner was merely property and respondent was allowed to treat his 

property as he thought appropriate. 

 

Overview 

The Supreme Court reversed the judgment for respondent and ordered the case dismissed for lack of 

jurisdiction. Petitioner was a slave of African descent. He brought suit in the federal court against 

respondent, his owner, for assault. The Court held that petitioner was not a citizen of Missouri as 

asserted in his original complaint because he was not permitted to become a citizen, and no state 

had the power to grant him citizenship. Furthermore, the Court held that petitioner did not gain his 

freedom by being transferred into a territory of the United States declared free by Congress because 

Congress's power to make rules and regulations for territories only applied to those territories 

belonging to the United States when the constitution was drafted. Therefore, the law making the 

territory free was unconstitutional. Finally, the Court held that petitioner did not gain his freedom 

by being taken into the free state of Illinois because the property laws of one state could not grant 

petitioner's freedom. Therefore, the Court held that judgment against respondent was to be vacated 

and the case dismissed because the Court did not have jurisdiction over petitioner's complaint. 

 

Outcome 
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The judgment finding that respondent was not liable to petitioner for assault was reversed and the 

case was remanded with an order to dismiss the action for lack of jurisdiction. The Supreme Court 

held that petitioner was not a citizen and could not bring the action in the court because petitioner 

was a slave of African descent. 
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Swift v. Tyson 

  

Supreme Court of the United States 

 

January 25, 1842, Decided 

 

No Number in Original 

Reporter 

41 U.S. 1 

 

Prior History:  

[***1]  ON a certificate of division from the Circuit Court of the United States for the Southern 

District of New York. 

This action was instituted in the Circuit Court upon a bill of exchange, dated at Portland, in the state 

of Maine, on the first day of May, 1836, for one thousand five hundred and thirty-six dollars and 

thirty cents, payable six months after date, drawn by Nathaniel Norton, and Jairus S. Keith, upon 

and accepted by the defendant, the bill having been drawn to the order of Nathaniel Norton, and by 

him endorsed to the plaintiff. The principal and interest on the bill, up to the time of trial, amounted 

to one thousand eight hundred and sixty-two dollars and six cents. The defence to the action rested 

on the answers to a bill of discovery filed by the defendant against the plaintiff; by which it 

appeared that the bill had been received by him from Nathaniel Norton, with another draft of the 

same amount in payment of a protested note drawn by Norton and Keith, and which had been paid 

by him to the Maine Bank. When the draft was received by the plaintiff, it had been accepted by the 

defendant, who resided in New York. The plaintiff had no knowledge of the consideration which 

[***2]  had been received for the acceptance, and had no other transaction with the defendant. He 

had received the drafts and acceptances in payment of the protested note, with a full belief that the 

same were justly due, according to their tenor; and he had no other security for the payment of the 

protested note except the drafts, nor had he any knowledge of any contract or dealing between the 

defendant and Norton, out of which the said draft arose. 

The defendant then offered to prove that the bill of exchange was accepted by him as part 

consideration for the purchase of certain lands in the state of Maine, of which Keith and Norton, the 

drawers of the bill, represented themselves to be the owners, and represented them to be of great 

value, made certain estimates of them which were warranted by them to be correct, and also 

contracted to convey a good title to the land; all of which representations were in every respect 

fraudulent and false; and that said Keith and Norton have never been able to make a title to the 

lands: whereupon the plaintiff, by his counsel, objected to the admission of said testimony, or any 

testimony, as against the plaintiff, impeaching or showing the failure of the [***3]  consideration on 

which said bill was accepted, under the facts aforesaid admitted by the defendant, and those proven 

by him, by reading said answers in equity of the plaintiff in evidence. And the judges of the Court 

divided in opinion on the point or question of law, whether, under the facts last mentioned, the 
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defendant was entitled to the same defence to the action as if the suit was between the original 

parties to the bill, that is to say, the said Norton, or the said Norton and Keith, and the defendant. 

And whether the evidence so offered in defence and objected to was admissible as against the 

plaintiffs in this action. 

And thereupon the said point or question of law was, at the request of the counsel for the said 

plaintiff, stated as above under the direction of the judges of this Court, to be certified under the seal 

of this Court to the Supreme Court of the United States, at the next session thereof to be held 

thereafter; to be finally decided by the said last mentioned Court. 

 

Case Summary 

 

Procedural Posture 

This cause came before the court on a certificate of division from the Circuit Court of the United 

States for the Southern District of New York in plaintiff's suit against defendant for a dishonored 

bill of exchange. 

 

Overview 

Defendant and third party drew up a bill of exchange. The third party endorsed and tendered it to 

plaintiff for payment of a promissory note owing by third party. The bill was dishonored at maturity 

and plaintiff sued defendant. Defendant raised the defense that he accepted the bill of exchange as 

part consideration for the purchase of land, which the third party falsely represented that he owned. 

Plaintiff objected to the admission of evidence showing this failure of consideration. The Court 

found defendant's defense was not admissible against plaintiff. He was not entitled to the same 

defense as if the suit was between the original parties to the bill. The Court found that plaintiff, as a 

bona fide holder for the pre-existing debt of the negotiable instrument, was not affected by any 

inequities between the parties where he received the bill before it became due without notice of the 

inequities. 

 

Outcome 

The Court found defendant's defense was not admissible against plaintiff. He was not entitled to the 

same defense as if the suit was between the original parties to the bill of exchange. 
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Erie R.R. v. Tompkins 

 

Supreme Court of the United States 

January 31, 1938, Argued ; April 25, 1938, Decided  

No. 367 

Reporter 

304 U.S. 64  

 

Prior History:  

[****1]  CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR THE SECOND 

CIRCUIT. 

CERTIORARI, 302 U.S. 671, to review the affirmance of a judgment recovered against the railroad 

company in an action for personal injuries. The accident was in Pennsylvania. The action was in 

New York, jurisdiction being based on diversity of citizenship.  

 

Case Summary 

 

Procedural Posture 

Petitioner railroad company appealed a decision of the United States Court of Appeals for the 

Second Circuit affirming judgment for respondent in a negligence action to recover damages for 

injuries respondent sustained when he was hit by a door projecting from petitioner's train while he 

was walking along a railroad right of way. 

 

Overview 

Respondent brought a negligence action against petitioner railroad company, seeking damages for 

injuries sustained when he was hit by a door projecting from petitioner's train while he was walking 

along a railroad right of way. The circuit court affirmed the judgment in favor of respondent, 

refusing to consider petitioner's claim that it was not liable for respondent's injuries under state 

common law. It held instead that liability was a question of general law about which federal courts 

were free to render independent decisions. On appeal, the court reversed and remanded, holding that 

there was no federal general common law, and that except in matters governed by the U.S. 

Constitution or by acts of Congress, the law to be applied by federal courts in any diversity case 

was the law of the state. In so holding, the court disapproved the contrary doctrine of Swift v. 

Tyson, 16 Pet. 1 (1842), finding it an unconstitutional assumption of powers by federal courts that 

invaded state autonomy and prevented uniformity in administering state law. The court also held 

that § 34 of the Federal Judiciary Act of 1789, 28 U.S.C.S. § 725, was not declarative of the Swift 

doctrine. 

https://advance.lexis.com/search/?pdmfid=1000516&crid=9dae4934-f101-408a-b821-34a8dfae4b3a&pdsearchterms=Erie+R.R.+v.+Tompkins%2C+304+U.S.+64&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdpsf=jur%3A1%3A1&ecomp=tg-Lk&earg=pdpsf&prid=6f61e280-9e24-4436-bf8a-eacd1ae03071
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Outcome 

The judgment was reversed and the case remanded for consideration of applicable state law as to 

petitioner railroad company's liability for respondent's injuries, the court holding that there was no 

federal general common law, and that except in matters governed by the U.S. Constitution or by 

acts of Congress, the law to be applied by the federal courts in diversity cases was the law of the 

state. 
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Plessy v. Ferguson 

 

Supreme Court of the United States 

Argued April 13, 1896. ; May 18, 1896  

No. 210 

Reporter 

163 U.S. 537  

Prior History:  

[****1]  ERROR TO THE SUPREME COURT OF THE STATE OF LOUISIANA.  

THIS was a petition for writs of prohibition and certiorari, originally filed in the Supreme Court of 

the State by Plessy, the plaintiff in error, against the Hon. John H. Ferguson, judge of the criminal 

District Court for the parish of Orleans, and setting forth in substance the following facts:  

That petitioner was a citizen of the United States and a resident of the State of Louisiana, of mixed 

descent, in the proportion of seven eighths Caucasian and one eighth African blood; that the mixture 

of colored blood was not discernible in him, and that he was entitled to every recognition, right, 

privilege and immunity secured to the citizens of the United States of the white race by its 

Constitution and laws; that on June 7, 1892, he engaged and paid for a first class passage on the 

East Louisiana Railway from New Orleans to Covington, in the same State, and thereupon entered a 

passenger train, and took possession of a vacant seat in a coach where passengers of the white race 

were accommodated; that such railroad company was incorporated by the laws of Louisiana as a 

common carrier, and was not authorized to distinguish between [****2]  citizens according to their 

race. But, notwithstanding this, petitioner was required by the conductor, under penalty of ejection 

from said train and imprisonment, to vacate said coach and occupy another seat in a coach assigned 

by said company for persons not of the white race, and for no other reason than that petitioner was 

of the colored race; that upon petitioner's refusal to comply with such order, he was, with the aid of 

a police officer, forcibly ejected from said coach and hurried off to and imprisoned in the parish jail 

of New Orleans, and there held to answer a charge made by such officer to the effect that he was 

guilty of having criminally violated an act of the General Assembly of the State, approved July 10, 

1890, in such case made and provided.  

That petitioner was subsequently brought before the recorder of the city for preliminary 

examination and committed for trial to the criminal District Court for the parish of Orleans, where 

an information was filed against him in the matter above set forth, for a violation of the above act, 

which act the petitioner affirmed to be null and void, because in conflict with the Constitution of the 

United States; that petitioner interposed [****3]  a plea to such information, based upon the 

unconstitutionality of the act of the General Assembly, to which the district attorney, on behalf of 

the State, filed a demurrer; that, upon issue being joined upon such demurrer and plea, the court 

sustained the demurrer, overruled the plea, and ordered petitioner to plead over to the facts set forth 

in the information, and that, unless the judge of the said court be enjoined by a writ of prohibition 

from further proceeding in such case, the court will proceed to fine and sentence petitioner to 

imprisonment, and thus deprive him of his constitutional rights set forth in his said plea, 

notwithstanding the unconstitutionality of the act under which he was being prosecuted; that no 

appeal lay from such sentence, and petitioner was without relief or remedy except by writs of 
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prohibition and certiorari. Copies of the information and other proceedings in the criminal District 

Court were annexed to the petition as an exhibit.  

Upon the filing of this petition, an order was issued upon the respondent to show cause why a writ 

of prohibition should not issue and be made perpetual, and a further order that the record of the 

proceedings had in the [****4]  criminal cause be certified and transmitted to the Supreme Court.  

To this order the respondent made answer, transmitting a certified copy of the proceedings, 

asserting the constitutionality of the law, and averring that, instead of pleading or admitting that he 

belonged to the colored race, the said Plessy declined and refused, either by pleading or otherwise, 

to admit that he was in any sense or in any proportion a colored man.  

The case coming on for a hearing before the Supreme Court, that court was of opinion that the law 

under which the prosecution was had was constitutional, and denied the relief prayed for by the 

petitioner. Ex parte Plessy, 45 La. Ann. 80. Whereupon petitioner prayed for a writ of error from 

this court which was allowed by the Chief Justice of the Supreme Court of Louisiana.  

 

Case Summary 

 

Procedural Posture 

Petitioner prayed for a writ of error to review a judgment from the Louisiana Supreme Court. The 

state supreme court upheld the constitutionality of 1890 La. Acts No. 111, p. 152, which provided 

for separate railway carriages for whites and blacks. 

 

 

Overview 

Petitioner, who was charged by information with violating 1890 La. Acts No. 111, p. 152, argued 

that the statute was unconstitutional. The state supreme court disagreed and denied petitioner's 

request for a writ of prohibition. The United States Supreme Court affirmed. The statute did not 

conflict with the Thirteenth Amendment. A statute that implied merely a legal distinction between 

differing races did not tend to destroy the legal equality of the two races or to reestablish a state of 

involuntary servitude. The statute also did not violate the Fourteenth Amendment. In determining 

whether the statute was a reasonable regulation, the Louisiana legislature was given a large amount 

of discretion; the legislature was at liberty to act with reference to the established usages, customs, 

and traditions of the people, and with a view to preserving public peace and good order. The Court 

rejected petitioner's argument that the separation of the two races stamped one race with a badge of 

inferiority. A legislature had to secure for its citizens equal rights before the law. If one race was 

inferior to another socially, the Federal Constitution could not put the two races upon the same 

plane. 

 

 

Outcome 

The Court affirmed the judgment. 
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Case Summary 

 

Procedural Posture 

Plaintiff African-American minors challenged the judgment of the United States District Court for 

the District of Kansas that, although it held that segregation in public education had a detrimental 

effect upon African-American children, denied relief on the ground that the schools were 

substantially equal with respect to buildings, transportation, curricula, and educational 

qualifications of teachers. 

 

 

Overview 

By consolidated opinion, the Court reviewed four state cases in which African-American minors 

sought admission to the public schools of their community on a non-segregated basis. In each 

instance, they had been denied admission to schools attended by Caucasian children under laws 

requiring or permitting segregation according to race. This segregation was alleged to deprive the 

minors of the equal protection of the laws under the Fourteenth Amendment. In each case, except 

the Delaware case, the district court denied relief to the minors on the "separate but equal" doctrine 

announced by the Supreme Court in Plessy v. Ferguson, 163 U.S. 537. The minors contended that 

the public schools were not equal and could not be made equal, thereby denying them equal 

protection of the law. The common legal question among the cases was whether Plessy should be 

held inapplicable to public education and whether segregation of children in public schools solely 

on the basis of race, even though the physical facilities and other tangible factors were equal, 

deprived the children of the minority group of equal educational opportunities. The Court held in 

the affirmative as to both. 

 

 

Outcome 

The Court overturned Plessy v. Ferguson and the "separate but equal" doctrine, finding that it had 

no place in public education. Segregation was a denial of the equal protection of the laws under the 

Fourteenth Amendment. Separate educational facilities were inherently unequal. 

 

https://advance.lexis.com/search/?pdmfid=1000516&crid=abd72d5f-34ac-4d3b-beb3-c678f328e0bb&pdsearchterms=Brown+v.+Board+of+Education+of+Topeka%2C+347+U.S.+483+%281954%29&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdpsf=jur%3A1%3A1&ecomp=r4wtk&earg=pdpsf&prid=79a1bfca-93aa-4e08-b986-65d4bce79bc7
https://advance.lexis.com/search/?pdmfid=1000516&crid=abd72d5f-34ac-4d3b-beb3-c678f328e0bb&pdsearchterms=Brown+v.+Board+of+Education+of+Topeka%2C+347+U.S.+483+%281954%29&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdpsf=jur%3A1%3A1&ecomp=r4wtk&earg=pdpsf&prid=79a1bfca-93aa-4e08-b986-65d4bce79bc7


31 
 

Opinion 

 

[*486]  [**687]  [***876]  MR. CHIEF JUSTICE WARREN delivered the opinion of the Court. 

[****6]  These cases come to us from the States of Kansas, South Carolina, Virginia, and Delaware. 

They are premised on different facts and different local conditions, but a common legal question 

justifies their consideration together in this consolidated opinion.  

[****7]  [*487]  [**688]  [***877]  In each of the cases, minors of the Negro race, through their 

legal representatives, seek the aid of the courts in obtaining admission to the public schools of their 

community on a nonsegregated basis. In each instance,  [*488]  they had been denied admission to 

schools attended by white children under laws requiring or permitting segregation according to race. 

This segregation was alleged to deprive the plaintiffs of the equal protection of the laws under the 

Fourteenth Amendment. In each of the cases other than the Delaware case, a three-judge federal 

district court denied relief to the plaintiffs on the so-called "separate but equal" doctrine announced 

by this Court in Plessy v. Ferguson, 163 U.S. 537. Under that doctrine, equality of treatment is 

accorded when the races are provided substantially equal facilities, even though these facilities be 

separate. In the Delaware case, the Supreme Court of Delaware adhered to that doctrine, but ordered 

that the plaintiffs be admitted to the white schools because of their superiority to the Negro schools. 

The plaintiffs contend that segregated public schools are not "equal" and cannot [****8]  be made 

"equal," and that hence they are deprived of the equal protection of the laws. Because of the 

obvious importance of the question presented, the Court took jurisdiction. Argument was heard in 

the 1952 Term, and reargument was heard this Term on certain questions propounded by the Court.  

[*489]  [2] [2]Reargument was largely devoted to the circumstances surrounding the adoption of the 

Fourteenth Amendment in 1868. It covered exhaustively consideration of the Amendment in 

Congress, ratification by the states, then existing practices  [***878]  in racial segregation, and the 

views of proponents and opponents of the Amendment. This discussion and our own investigation 

convince us that, although these sources cast some light, it  [**689]  is not enough to resolve the 

problem with which we are [****9]  faced. At best, they are inconclusive. The most avid 

proponents of the post-War Amendments undoubtedly intended them to remove all legal 

distinctions among "all persons born or naturalized in the United States." Their opponents, just as 

certainly, were antagonistic to both the letter and the spirit of the Amendments and wished them to 

have the most limited effect. What others in Congress and the state legislatures had in mind cannot 

be determined with any degree of certainty. 

An additional reason for the inconclusive nature of the Amendment's history, with respect to 

segregated schools, is the status of public education at that time. In the South, the movement toward 

free common schools, supported  [*490]  by general taxation, had not yet taken hold. Education of 

white children was largely in the hands of private groups. Education of Negroes was almost 

nonexistent, and practically all of the race were illiterate. In fact, any education of Negroes was 

forbidden by law in some states. Today, in contrast, many Negroes have achieved outstanding 

success in the arts and sciences as well as in the business and professional world. It is true that 

public school education at the [****10]  time of the Amendment had advanced further in the North, 

but the effect of the Amendment on Northern States was generally ignored in the congressional 

debates. Even in the North, the conditions of public education did not approximate those existing 

today. The curriculum was usually rudimentary; ungraded schools were common in rural areas; the 
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school term was but three months a year in many states; and compulsory school attendance was 

virtually unknown. As a consequence, it is not surprising that there should be so little in the history 

of the Fourteenth Amendment relating to its intended effect on public education. 

[****11]  In the first cases in this Court construing the Fourteenth Amendment, decided shortly 

after its adoption, the Court interpreted it as proscribing all state-imposed discriminations against 

the Negro race. [****13]  The doctrine of  [*491]  "separate but  [**690]  equal" did not make its 

appearance  [***879]  in this Court until 1896 in the case of Plessy v. Ferguson, supra, involving 

not education but transportation. American courts have since labored with the doctrine for over half 

a century. In this Court, there have been six cases involving the "separate but equal" doctrine in the 

field of public education. In Cumming v. County Board of Education, 175 U.S. 528, and Gong Lum 

v. Rice, 275 U.S. 78, the validity of the doctrine itself was not challenged. In more recent cases, all 

on the graduate school  [*492]  level, inequality was found in that specific benefits enjoyed by 

white students were denied to Negro students of the same educational qualifications. Missouri ex 

rel. Gaines v. Canada, 305 U.S. 337; Sipuel v. Oklahoma, 332 U.S. 631; Sweatt v. Painter, 339 U.S. 

629; McLaurin v. Oklahoma State Regents, 339 U.S.  [****12]  637. In none of these cases was it 

necessary to re-examine the doctrine to grant relief to the Negro plaintiff. And in Sweatt v. Painter, 

supra, the Court expressly reserved decision on the question whether Plessy v. Ferguson should be 

held inapplicable to public education. 

In the instant cases, that question is [****14]  directly presented. Here, unlike Sweatt v. Painter, 

there are findings below that the Negro and white schools involved have been equalized, or are 

being equalized, with respect to buildings, curricula, qualifications and salaries of teachers, and 

other "tangible" factors. Our decision, therefore, cannot turn on merely a  [***880]  comparison of 

these tangible factors  [**691]  in the Negro and white schools involved in each of the cases. We 

must look instead to the effect of segregation itself on public education. 

[****15]  [3] [3] In approaching this problem, we cannot turn the clock back to 1868 when the 

Amendment was adopted, or even to 1896 when Plessy v. Ferguson was written. We must consider 

public education in the light of its full development and its present place in American life 

throughout  [*493]  the Nation. Only in this way can it be determined if segregation in public 

schools deprives these plaintiffs of the equal protection of the laws. 

[4] [4] Today, education is perhaps the most important function of state and local governments. 

Compulsory school attendance laws and the great expenditures for education both demonstrate our 

recognition of the importance of education to our democratic society. It is required in the 

performance of our most basic public responsibilities, even service in the armed forces. It is the 

very foundation of good citizenship. Today it is a principal instrument in awakening the child to 

cultural values, in preparing him for later professional training, and in helping him to adjust 

normally to his environment. In [****16]  these days, it is doubtful that any child may reasonably 

be expected to succeed in life if he is denied the opportunity of an education. Such an opportunity, 

where the state has undertaken to provide it, is a right which must be made available to all on equal 

terms. 

[5] [5] We come then to the question presented: Does segregation of children in public schools 

solely on the basis of race, even though the physical facilities and other "tangible" factors may be 

equal, deprive the children of the minority group of equal educational opportunities? We believe 

that it does. 
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In Sweatt v. Painter, supra, in finding that a segregated law school for Negroes could not provide 

them equal educational opportunities, this Court relied in large part on "those qualities which are 

incapable of objective measurement but which make for greatness in a law school." In McLaurin v. 

Oklahoma State Regents, supra, the Court, in requiring that a Negro admitted to a white graduate 

school be treated like all other students, again resorted to intangible considerations: ". . . his ability 

to study, to engage in discussions and [****17]  exchange views with other students, and, in 

general, to learn his profession."  [*494]  Such considerations apply with added force to children in 

grade and high schools. To separate them from others of similar age and qualifications solely 

because of their race generates a feeling of inferiority as to their status in the community that may 

affect their hearts and minds in a way unlikely ever to be undone. The effect of this separation on 

their educational opportunities was well stated by a finding in the Kansas case by a court which 

nevertheless felt compelled to rule against the Negro plaintiffs: 

"Segregation of white and colored children in public schools has a detrimental effect upon the 

colored children. The impact is greater when it has the sanction of the law; for the policy of 

separating the races is usually interpreted as denoting the inferiority of the negro group. A sense of 

inferiority affects the motivation of a child to learn. Segregation with the sanction of law, therefore, 

has a tendency to [retard] the educational and mental development of negro children and to deprive  

[***881]  them of some of the benefits they would receive in a racial[ly] integrated [****18]  

school system."  

 [**692] Whatever may have been the extent of psychological knowledge at the time of Plessy v. 

Ferguson, this finding is amply supported by modern authority. Any language  [*495]  in Plessy v. 

Ferguson contrary to this finding is rejected. 

[****19]  [6] [6] We conclude that in the field of public education the doctrine of "separate but 

equal" has no place. Separate educational facilities are inherently unequal. Therefore, we hold that 

the plaintiffs and others similarly situated for whom the actions have been brought are, by reason of 

the segregation complained of, deprived of the equal protection of the laws guaranteed by the 

Fourteenth Amendment. This disposition makes unnecessary any discussion whether such 

segregation also violates the Due Process Clause of the Fourteenth Amendment.  

Because these are class actions, because of the wide applicability of this decision, and because of 

the great variety of local conditions, the formulation of decrees in these cases presents problems of 

considerable complexity. On reargument, the consideration of appropriate relief was necessarily 

[****20]  subordinated to the primary question -- the constitutionality of segregation in public 

education. We have now announced that such segregation is a denial of the equal protection of the 

laws. In order that we may have the full assistance of the parties in formulating decrees, the cases 

will be restored to the docket, and the parties are requested to present further argument on 

Questions 4 and 5 previously propounded by the Court for the reargument this Term. [****21]  The 

Attorney General  [*496]  of the United  [***882]  States is again invited to participate. The 

Attorneys General of the states requiring or permitting segregation in public education will also be 

permitted to appear as amici curiae upon request to do so by September 15, 1954, and submission of 

briefs by October 1, 1954.  

It is so ordered. 

 


