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pactum, was not binding, and that at any moment before a complete

acceptance by Dickinson of the offer, Dodds was as free as Dickinson
himself.

Well, that being the state of things, it is said that the only mode in
which Dodds could assert that freedom was by actually and distinctly say-
ing to Dickinson, ‘Now I withdraw my offer’ It appears to me that there
is neither principle nor authority for the proposition that there must be
an express and actual withdrawal of the offer, or what is called a retrac-
tion. It must, to constitute a contract, appear that the two minds were at
one, at the same moment of time, that is, that there was an offer continu-
ing up to the time of the acceptance. If there was not such a continuing
offer, then the acceptance comes to nothing. Of course it may well be that
the one man is bound in some way or other to let the other man know that
his mind with regard to the offer has been changed; but in this case,
beyond all question, the plaintiff knew that Dodds was no longer minded
to sell the property to him as plainly and clearly as if Dodds had told him

in so many words, ‘I withdraw the offer” This is evident from the plaintiff’s
own statements in the bill.”

Restatement (Second) of Contracts

§ 25 OpTION CONTRACTS

An option contract is a promise which meets the requirements for the
formation of a contract and limits the promisor’s power to revoke an offer.

§ 87 OPTION CONTRACT
(1) An offer is binding as an option contract if it

(a) isin writing and signed by the offeror, recites a purported con-
sideration for the making of the offer, and proposes an exchange
on fair terms within a reasonable time; or

{(b) is made irrevocable by statute.

(2) An offer which the offeror should reasonably expect to induce action
or forbearance of a substantial character on the part of the offeree before
acceptance and which does induce such action or such forbearance is bind-
ing as an option contract to the extent necessary to prevent injustice.

Uniform Commercial Code

§ 2.205 FIRM OFFERS
An offer by a merchant to buy or sell goods in a signed writing which
by its terms gives assurance that it will be held open is not revocable, for
lack of consideration, during the time stated or if no time is stated for a
reasonable time, but in no event may such period of revocability exceed
three months; but any such term of assurance on a form supplied by the
offeree must be separately signed by the offeror.

Note: As mentioned earlier, the Uniform Commercial Code has been
enacted in virtually all American states. Article 2 governs the sale of goods.
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German law
German Civil Code

§ 145 [BINDING FORCE OF AN OFFER]

One who has offered to conclude a contract with another is bound by
that offer unless he states that he is not bound.

§ 146 [THE LAPSE OF THE OFFER]
The offer lapses if the offeror is refused or if he is not given an accept-
ance within due time according to §§ 147-49.

§ 147 [TIME TO ACCEPT]} .

An offer made to a person who is present can only be accepted imme-
diately. That is so as well when an offer is made by one person to another
by telephone. N

An offer made to a person who is absent can be gccepte.d only within
the time that an answer would be expected under ordinary circumstances.

French law
Cour de cassation, ch. soc., 22 March 1972, D.S. 1972.468

“In response to an offer of employment publi§hed by the Soc;et% sal(itts-
sonniére du Centre and at its request, Vandendrlesche went from I;esd' (?
Saint-Mathieu in Haute-Vienne to the main office of the con;pany 0 1s-
cuss the eventual conclusion of a contract of employment a‘s ac;_tory g}a‘rgs
ager” “[Bly a letter dated 3 March 1970, the company ‘con: fnilmef i s
‘decision’ to hire him on specified terms and requested him, i Tl ' 0;;1111le
this proposal acceptable, to inform the company of the dgte on v: tltcer e
planned to assume his duties.” He claimed to have wrlt.ten at et v o
acceptance to the company on March 11. “[Oln March }4, ltd wrot e to hi X
to cancel its ‘offer of employment’ on the groun.ds. that .1t ha no.l I}‘Iec((ielyest
his acceptance as of that date and that its a(.immlsFratlve council had ju
decided not to create such a position in the immediate fut.ure.

The court found for Vandendriesche. “{I)f Vandend.rlesche coult} not
prove that he had, as he claimed, sent a simple letter to his f}lture emp Oi’sr
on March 11, 1970, informing him that he would assume his dutllles on t| eé
23rd, nevertheless a delay of only nine days occurrefl betweent.t e Lecetl}?e
by the employee of his offer of employ.ment a}nd its revoca 1}(1m dythalt
employer.” The lower court was correct “in ﬁqdlng, on the one al? i]_in
this delay did not exceed the time for reflection and response “;1 1tc in
the absence of a fixed time period—the company was .requnl'(e (;) g
Vandendriesche, and, on the other hand, that t.he decision taken u.rsng
this period of time by its administrative council not to c.reatli a‘\j pos1.1or;

for economic reasons and to retract its offer ca'nnot bg 1n\{obe Zg?xlns
an employee who had been induced to resign his previous job and incur
traveling expenses. . . .”



